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Applicationof ImpactTelecom,Incorporated ) ORDERGRANTING
for a Certificateof Public Convenienceand ) CERTIFICATE
Necessityto Provide Resold Interexchange )
TelecommunicationsServicesin the Stateof )
SouthCarolinaonaWholesaleBasisOnly )

This matter comesbefore the Public ServiceCommissionof South Carolina

("Commission")by way of the Applicationof ImpactTelecom,Inc. ("Applicant" or the

"Company")requestinga Certificateof Public ConvenienceandNecessityauthorizingit

to provide resoldinterexchangetelecommunicationsserviceswithin the Stateof South

Carolinaon a wholesalebasisonly. The Company'sApplication was filed pursuantto

S.C.CodeAnn. § 58-9-280,Section253of theTelecommunicationsAct of 1996,andthe

rulesandregulationsof theCommission.

TheCommission'sClerk's Office instructedthe Companyto publish,onetime, a

Notice of Filing in newspapersof generalcirculationin theareasof the stateaffectedby

theApplication. Thepurposeof theNotice of Filing wasto inform interestedpartiesof

the Application of the Companyand of the mannerand time in which to file the

appropriatepleadingsfor pm_dcipationin theproceeding.The Applicant compliedwith

this instructionandprovidedthe Commissionwith proof of publicationof theNotice of

Filing.
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A hearingwas convenedon July 9, 2012, at 10:00a.m. in the offices of the

Commissionin Columbia,SouthCarolina,beforeJoshMinges,HearingExaminer. The

Companywas representedby ScottElliott, Esquire. The Office of RegulatoryStaff

("ORS")wasrepresentedby C. LessieHammonds,Esquire. At theoutsetof thehearing,

the Applicant and the ORS entereda SettlementAgreementinto the record,attached

heretoasOrderExhibit 1.

RobertBeaty,Presidentof theCompany,testifiedvia videoconferencein suppol"_

of the Company'sApplication. The recordrevealsthat the Companyis a corporation

organizedunderthe lawsof the Stateof Nevada,which is registeredto transactbusiness

in SouthCarolina. Accordingto Mr. Beaty,theCompanyseeksauthorityasaresellerof

interexchangeservicesonawholesalebasis.Mr. BeatyexplainedtheCompany'srequest

for authority, and the record further revealsthe Company'sservices,operations,and

marketing procedures. The Companyintends to offer resold interexchangeservice

throughoutthe state. TheCompanyplansto offer voice servicesanddatapoint-to-point

privateline services.Customerswilt notbeassignedtelephonenumbersascustomersare

exclusively other telecommunicationscarriers and the proposedservicesare on a

wholesalebasisonly. Mr. BeatyalsodiscussedtheCompany'stechnical,financial, and

managerialresourcesto providetheservicesfor whichit seeksauthority.

With regardto technical, financial, andmanagerialcapabilities,the Company's

Application andMr. Beaty's testimonybothevidencethat the Company'smanagement

has extensiveexperiencein telecommunications,information technology, regulatory

matters,andaccountingandfinance. Applicant'switnessalsotestifiedthattheCompany



DOCKETNO.2012-139-C- ORDERNO.2012-607
AUGUST 17,2012
PAGE3

will opea'atein accordancewith Commission rules, regulations, guidelines, and

CommissionOrders. Mr. Beaty offered that approvalof the Company'sApplication

wouldservethepublic interest.

The Companyrequestsa waiverof 26 S.C.CodeAnn. Regs.103-610,sincethe

Company'sbooksaremaintainedin anotherstate.The Companyalsorequestsa waiver

of anyCommissionpolicy thatwould requireit to maintainits booksundertheUniform

System of Accounts ("USOA") method. The Companyuses Generally Accepted

Accounting Principles("GAAP") to maintain its books. Therefore,accordingto the

Company,it wouldcreatea hardshipto maintainaseparateaccountingsystem.

After considerationof the applicablelaw, the Company'sApplication, and the

evidencepresentedat thehearing,the Commissionherebyissuesits findingsof fact and

conclusionsof law:

FINDINGS OF FACT

1. Applicant is organized under the laws of the State of Nevada as a

corporation and is authorized to do business in South Carolina by the Secreta12¢ of State.

2. Applicant desires to operate as a provider of resold interexchange services

in South Carolina on a wholesale basis only.

3. We find that Applicant possesses the managerial, technical, and financial

experience and capability to operate as a provider of resold interexchange services in

South Carolina.

4. We find that the issuance of a Certificate of Public Convenience and

Necessity to the Applicant to operate as a reseller of interexchange services in South
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Carolinawouldbe in thebestinterestof thecitizensof SouthCarolinaby providingmore

competitiveservices.

5. TheCompanyrequestsa waiverof 26 S.C.CodeAnn. Regs.103-610,and

for waiver of anyCommissionpolicy that would requireit to maintainits booksunder

USOA. The Commission finds the Company's requestedwaivers reasonableand

understandsthepotentialdifficulty presentedto the Companyshouldthe waiversnot be

granted.

6. TheSettlementAgreementbetweentheCompanyandtheORSis fair and

reasonableandin thepublic interest.

CONCLUSIONS OF LAW

1. The Commission concludes that Applicant possesses the managerial,

technical, and financial resources to provide the telecommunications services as

described in its Application.

2. The Commission concludes that the issuance of the authority to provide

intrastate interexchange telecommunications services as requested by the Applicant, and

as set fo_"th in its Application and the testimony, is in the best interests of the citizens of

the State of South Carolina.

3. The Commission concludes that a Cea'tifieate of Public Convenience and

Necessity should be granted to the Applicant to provide resold intrastate interexchange

telecommunications services.
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4. We concludethat Applicant's requestfor waiver of 26 S.C.CodeAnn.

Regs.103-610anduseof theUSOA shouldbegranted. Thewaiversarenot contraryto

thepublic interest.

5. BecausetheSettlementAgreementbetweenthe Applicantandthe ORSis

fair, reasonable,andin thepublic interest,it is herebyapproved.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED THAT:

1. A Certificate of Public Convenience and Necessity should be granted to

the Company to provide intrastate interexchange services by the resale of services

authorized for resale by tariffs of carriers approved by the Commission within the State

of South Carolina on a wholesale basis only.

2. The Company's rate designs for its products shall conform to those

designs described in Conclusions of Law above.

3. If it has not already done so by the date of issuance of this Order, the

Company shall file its revised tariff within thirty (30) days of receipt of this Order using

the Commission's e-filing system. The revised tariff shall be consistent with the findings

of this Order and shall be consistent with the Commission's rules and regulations, as well

as the provisions of the Impact Telecom, Inc.-ORS Settlement Agreement.

4. The Company shall resell the services of only those interexchange can'iers

or LECs authorized to do business in South Carolina by this Commission. If the

Applicant changes underlying carriers, it shall notify the Commission and ORS in

writing.
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5. In additionto the financialfilings required_, the Companyshall file

annualfinancial information in the form of annualreportsand grossreceiptsreportsas

required by the Commission.The annual report and the gross receipt report will

necessitatethe filing of intrastate information. Therefore, the Companyshall keep

financial recordson an intrastatebasisfor SouthCarolinato comply with the annual

report andgrossreceiptsfilings. Theproperform for filing annualfinancialinformation

can be found at the Commission's website at the ORS's website at

www.regulatorystaff.sc.gov. The title of this form is "Telecommunications Company

Annual Repo(t." This form shall be utilized by the Company to file annual financial

information with the Commission and ORS and shall be filed no later than April 1st.

Commission gross receipts forms are due to be filed with the Commission and

ORS no later than August 31 st of each year. The proper form for filing gross receipts

infomaation can be found at the ORS website at www.re_ulatorystaff.sc._ov, and the

appropriate form is entitled "Gross Receipts Form."

Each telecommunications company certified in South Carolina is required to file

annually with the ORS the South Carolina Universal Selwice Fund ("USF") Contribution

Worksheet, which may be found on the ORS's website at www.regulatorystaff.sc._ov.

This worksheet provides ORS info_xnation required to determine each

telecommunications company's liability to the State USF fund. The South Carolina

Universal Service Fund Contribution Worksheet is due to be filed annually no later than

July 1 st with the ORS.
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6. The Company shall, in compliance with Commission regulations,

designateandmaintainanauthorizedutility representativewho is preparedto discuss,on

a regulatorylevel, customerrelations(complaint)matters,engineeringoperations,tests,

and repairs.In addition, the Companyshall provide to the Commissionand ORS in

writing the nameof the authorizedrepresentativeto be contactedin connectionwith

generalmanagementdutiesaswell asemergencieswhich occurduringnon-officehours.

The Company shall file the names, addresses,and telephonenumbers of these

representativeswith theCommissionwithin thirty (30)daysof receiptof this Order. The

"AuthorizedUtility RepresentativeInformation"form canbefoundattheORSwebsiteat

www.regulatorystaff.sc.gov; this form shall be utilized for the provision of this

information to the Commission and ORS. Further, the Company shall promptly notify

the Commission and ORS in writing if the representatives are replaced.

7. The Company is directed to comply with all rules and regulations of the

Commission, unless a regulation is specifically waived by the Commission.

8. At the hearing, the Applicant requested a waiver of 26 S.C. Code Ann.

Regs. 103-610 and use of the USOA. The Commission finds Applicant's requested

waiver reasonable and understands the potential difficulty presented to Applicant should

the waiver not be granted. The Commission therefore grants the requested waiver.

However, Applicant shall make available its books and records at all reasonable times

upon request by the Office of Regulatory Staff, and Applicant shall promptly notify the

Commission and ORS if the location of its books and records changes.
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9. The SettlementAgreementbetweenImpact Telecom, Inc. and ORS is

herebyapproved.

10.

Commission.

BY ORDEROFTHE COMMISSION:

This Ordershall remainin full forceandeffectuntil further Orderof the

DavidA. Wn"_ht-'_C-hairman

ATTEST:

(SEAL)



Order Exhibit 1
Docket No, 2012-139-C

Order No. 2022-607

August 17, 2012

BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2012-139-C

IN RE:
Application of Impact Telecom, Incorporated for
a Certificate of Public Convenience and

Necessity to Provide Resold Interexehange
Telecommunications Services in the State of

South Carolina on a Wholesale Basis Only

)
) SETTLEMENT

) AGREEMENT

)
)

This Settlement Agreement ("Settlement Agreement") is made by and anmng the South

Carolina Office of Regulatory Staff ("ORS") and Impact Telecom Inc. ("Impact" or "the

Company") (collectively referred to as the "Parties" or sometimes individually as "Party") on

this _ff:__'_day of Jtme.

WHEREAS, on March 30, 2012, Impact filed its Application requesting (i) that a

Certificate of Public Convenience and Necessity be granted authorizing the Company to operate

as a reseller of interexchange telecommunications services within the State of South Carolina on

a wholesale basis only; (ii) that its interexchange service offerings be regulated ha aeeordaace

with procedures established for wholesale; Off) a waiver of Regulation 103-610 regarding

location of records; mad (iv) a waiver of may requirement to maintain financial records in

conformance with the Uniform System of Accounts ("USOA').

WHEREAS, on April 4, 2012, counsel for ORS entered a Notice of Appearance in this

matter;
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WHEREAS,on April 5, 2012, the Commission issued a Notice of Filing and Hearing and

established a return date of May 7, 2012, for the filing of letters of protest or petitions to

intervene and established a hearing date of July 9, 2012, for the Application to be heard before a

hearing examiner;

WHEREAS, on April 17, 2012, the Commission issued Order No. 2012-264 by which

the Commission appointed Josh M. Minges, Esquire as the Hearing Examiner in this matter;

WHEREAS, on June 7, 2012, the Hearing Examiner issued a directive with amended

prefiling dates;

WHEREAS, on June 15, 2012, the Company filed direct testimony of Robert Beaty;

WHEREAS, the purpose of this proceeding is to review the Application filed by the

Company and its requests: (i) that a Certificate of Public Convenience and Necessity be granted

authorizing the Company to operate as a reseller of interexchange telecommunications services

within the State of South Carolina on a wholesale basis only; (it) that its interexehange service

offerings be regulated in accordance with procedures established for wholesale; (iii) a waiver of

Regulation 103-610 regarding location of records; and (iv) a waiver of may requirement to

maintain financial records in conformance with the USOA;

WHEREAS, since the filing of the notice, ORS has conducted a review of the technical

and managerial expertise of the Company to provide the services requested in the Application;

WHEREAS, ORS has reviewed Impact's financial statements filed as Exhibit C of the

Application and the confidentiality of which the Company sought to establish by filing a Motion

for Protective Treatment;

WHEREAS, ORS calculated eertaln performance ratios based upon information provided

by the Company;

Page2ofll



WHEREAS,ORShasinvestigatedtheservicesto beofferedby theCompanyandits

intendedcustomerserviceplans;

WHEREAS,ORShasreviewedtheproposedtariffsfiledasExhibitEof tileApplication;

WHEREAS,ORShasreviewedthepre-filedtestimonyof R.obertBeaty;

WHEREAS,asa resultof its investigations,ORShasdetermined:(a) the Company

requestsauthorityto operateasawholesaleresellerof interexchangetelecommunicationservices

within the Stateof SouthCarolina;Co) the Company's officers appear to possess suffieiant

teclmicai and managerial abilities to adequately provide the services applied for; (e) based upon

flae information provided and the analysis performed, the Company appears to have access to

sufficient financial resources necessary to provide the services proposed in its Application; (d)

the Company's proposed tariffs set forth in Exhibit E of its Application with the revisions

recommended by ORS, and accepted by the Company, comply with Commission statutes and

regulations; (e) the services provided by the Company will meet the service standards required

by the Commission; (f) the provision of services by the Company will not adversely impact the

availability of affordable telecommunications services; (g) to the extent it is required to do so by

the Commission, the Company will participate in the support of universally available telephone

service at affordable rates;

WHEREAS, to ensure compliance with the Commission's statutes and regulations, the

Parties have agreed to the following comprehensive settlement of all issues in this docket;

WHEREFORE, in the spirit of compromise, the Parties hereby stipulate and agree to the

following terms and conditions:

1) The Parties agree that Impact's Application and the exhibits attached to the

Application are incorporated into rids Settlement Agreement and made a part hereof;
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2) The Parties agree to stipulate into the record before the Commission this

Settlement Agreement. The Parties also agree to stipulate to the pre-filed testhnony of the

Company's witness Robert Beaty;

3) The Company submitted financial data, under seal, which was provided as Exhibit

C of its Application, and which financial data is incorporated by reference;

4) The Parties agree that the Company should be granted a Certificate of Public

Convenience and Necessity to operate as a wholesale reseller of interexehange

telecommunications services within the State of South Carolina;

5) The Company has requested a waiver of 26 S.C, Code Ann. Pegs. 103-610

concerning the location of books and records. However, S.C, Code Ann. §58-9-380 (Supp. 2011)

provides that:

Each telephone utility shall have an office in one of the counties of

this State in which its property or some part thereof is located and

shall keep in such office aU such books, accounts, papers and
records as shall reasonably be required by the Offica of Regulatory

Staff to be kept within the State, No books, accounts, papers or
records required by the Office of Regulatory Staff to be kept
within the State shall be removed at any time from the State except

upon such conditions as may be prescribed by the Office of

Regulatory Staff.

ORS is agreeable to allowing the Company to maintain its books and records outside of the State

of South Carolina in exchange for the Company agreeing to provide access to its books and

records. ORS is agreeable to the Company maintaining its books and records at its principal

offices in Greenwood Village, Colorado, and the Company agrees to notify the ORS of any

change in the location of the principal office or in file location where the books and records are

maintained. This provision of the Settlement Agreement shall not be construed as a waiver by

ORS of S.C. Code Ann. § 58-4-55 (Supp. 2011) or § 58-9-1070 (Supp, 2011). ORS expressly
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reservesits rightsto requiretheproductionof books,recordsandotherinfomlationlocated

withinoroutsideof theStateof SouthCarolinainordertocarryoutitsdutiesincompliancewith

anystateor federalregulation;

6) TheCompanyhasrequestedawaiverof anyruleor regulationthatmightrequire

a carrierto maintainits financialrecordsin conformancewith theUSOA. TheCompany

acknowledgesthat S.C.CodeAnn. § 58-9-340(Supp.2011)providesthatORSmay,in its

discretionandsubjectto theapprovalof theCommission,prescribesystemsof accountsto be

keptby telephoneutilitiessubjectto the ¢onuuission'sjurisdictionandthatthe ORSmay

prescribethemannerin whichtheaccountsshallbekeptandmayrequireeverytelephoneutility

to keepits books,papers,andrecordsaccuratelyandfaithfully accordingto tile systemof

accountsasprescribedbytheORS.TheCompanyagreesto keepits books,papers,andrecords

in suchamannerthatpermitsORSto audititsrevenuesandexpensesassociatedwith itsSouth

Carolinaoperationsfor compliancewith programssuchasbut not limitedto the Universal

ServiceFund("USF"),theInterimLECFund,dualpartyrelayservicefund,andgrossreceipts.

The Companyagreesto completethereportingformsfor suchprogramsincludingbut not

limitedto USF,dualpartyrelayservicefund,InterimLEC,andgrossreceiptsasmayberequired

bytheORSof telecommunicationscompaniescertificatedto operatewithinSouthCarolinaand

asthereportingformsmaybeamendedfromtimetotime;

7) TheCompaalyagreesto reselltheservicesonlyof thoseinterexchangeproviders

authorizedto dobusinessin SouthCarolinabytheCommission.TheCompanyagreesto notify

ORSandtheCommission,inwriting,if Impactchangesitsunderlyingcarriers;

8) TheCompanyagreestofilenecessaryfinancialinformationwiththeCommission

andORSfor universalservicefundreporting,dualpartyrelayservicefiredreporting,interim
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LECfundreporting,annualreporting,grossreceiptsreporting,and/oranyother reporting which

may now or in the future be applicable to telecommunications providers such as Impact. The

Parties agree that such reports shall be filed pursuant to ORS's instructions and that monies shall

be remitted in accordance with the directions of the ORS and the Commission's requirements;

9) The Company agrees to maintain its books and records associated with its South

Carolina operations in a manner that would permit ORS to examine any of Impact's reports filed

with the Commission and provided to ORS;

t0) The Company agrees to file with the Commission and ORS a completed

authorized utility representative form within thirty (30) days of the Commission's order;

11) In the event that the Company offers prepaid calling card or prepaid long distance

services in the future, Impact agrees that it shall obtain Commission approval and post a surety

bond in the amount of $5,000 as required by the Commission;

12) The Company agrees to comply with South Carolina Code Ann. § 58-9-300

entitled "Abandonment of Service." Additionally, to the extent applicable, Impact agrees to

adhere to the FCC's rule 47 C.F.R. § 64.1190 and 64.1130 regarding preferred carrier freezes

and the requirement that the form of the written atahorlzation for the institution of the freeze be a

separate or easily separable document. Prior to abandonment of service, the Company shall

remove any preferred carrier freeze so as to enable consumers to seemlessly transfer their

telephone numbers to another provider;

15) The Company agrees to comply with all orders, directives, guidelines, rules mad

regulations of the Commission unless the Commission has expressly waived such requirement,

rule or regulation;
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16) The Company agrees to file a final revised tariff with both the ORS and tire

Commission within thirty (30) days of the Commission Order granting certification, and the

revised tariff shall reflect and be in accordance with ORS's recommendations. Further, the

Company agrees to file and maintain its tariff with the Commission electronic tariff filing

system;

17) ORS is charged by law with the duty to represent the public interest of South

Carolina pursuant to S.C. Code § 58-4-10 (B) (Supp. 2011). S.C. Code § 58-4-10(B)(1) through

(3) read in part as follows:

...'public interest' means a balancing of the following:

(1) concerns of the using and consuming publie with respect to
public utility services, regardless of the class of customer;

(2) economic development and job attraction and retention in
South Carolina; and

(3) preservation of the financial integrity of the State's public
utilities and continued investment in and maintenance of

utility facilities so as to provide reliable and high quality

utility services.

ORS believes the Settlement Agreement reached among the Parties serves the public interest as

defined above;

18) The Parties agree to advocate that the Commission accept and approve this

Settlement Agreement in its entirety as a fair, reasonable and full resolution of all issues in the

above-captioned proceeding and that the Commission take no action inconsistent with its

adoption. The Parties furflrer agree to cooperate in good faith with one another in reconunending

to the Commission that this Settlement Agreement be accepted and approved by the

Commission. The Parties agree to use reasonable efforts to defend and support any Cormmission

order issued approving this Settlement Agreement and the terms and conditions contained herein;

19) The Parties represent that the terms of this Settlement Agreement are based upon
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full andaccurateinformationknownasof the date this Settlement Agreement is executed. If,

after execution, either Party is made aware of information that coafli_ts with, nullifies, or is

otherwise materially different than that information upon which this Settlement Agreement is

based, either Party may withdraw from the Settlement Agreement with written notice to the other

Party;

20) The Parties agree that signing this Settlement Agreement will not constrain,

inhibit, impair or prejudice their arguments or positions held in other collateral proceedings, nor

will it constitute a precedent or evidence of acceptable practice in future proceedings. If the

Commission declines to approve the Settlement Agreement in its entirety, then any Party

desiring to do so may withdraw from the Settlement Agreement in its entirety without penalty or

obligation;

21) This Settlement Agreement shall he interpreted according to South Carolina law;

and

22) The above terms and conditions fully represent the agreement of the Parties

hereto. Therefore, each Party acknowledges its consent and agreement to rids Settlement

Agreement by affixing its signature or by authorizing counsel to affix his or her signature to this

document where indicated below. Counsel's signature represents his or her representation that

his or her client has authorized the execution of the agreement. Facsimile signatures and email

signatures shall be as effective as original signatures to bind any party. This document may be

signed in cotmterparts, with the original signature pages combined with the body of the

document constituting an original and provable copy of this Settlement Agreement. The Parties

agree that in the event any Party should fall to indleate its consent to this Settlement Agreement

and the terms contained herein, then this Settlement Agreement shall be null and void and will
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not be binding on any Party.

[PARTY SIGNATURES TO FOLLOW ON SEPARATE PAGES]
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Representing the South Carolina Office of Regulatory Staff

C. Lessie Hammonds, Esquire
Courtney D. Edwards, Esquire

South Carolina Office of Regulatory Staff
1401 Main Street, Suite 900
Columbia, South Carolina 29201
Tel.: (803) 737-0803

(803) 737-8440

Fax: (803) 737-0895
Email: lhammon@regstaff.se.gov

eedwards@regst aff.se.gov

Page 10 of 11



 epr  oror.
Se'6"tt Elliot, Esquire

Elliott & Elliott, P,A.

1508 Lady Street
Columbia, South Carolina 29201

Tel.: (803) 771-0555
Fax: (803) 771-8010

Email: selliott@elliottlaw.us
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